NAEHYM BEPXOBHOIO CYJA POCCUACKOWM ®EAEPALIUM

NMOCTAHOBJIEHUE
oT 9 nona 2013 r.N 24

O CYAEBHOM NPAKTUKE NO AENAM O B3ATOYHUYECTBE U OB MHbIX KOPPYMNLUMOHHbIX MPECTYNIEHUAX

MexayHapoaHoe coobLLecTBO, CTpemacb BblpaboTaTb 3pdeKTUBHbIe Mepbl MO MNpeaynpexaeHUo U
WCKOPEHEHUIO KOPPYNUUKW, MPUHANO pPAL AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBeHuuM OpraHusaumm
O6beanHeHHbIx Hauuit (Hanpumep, KoHBeHuus npotus Koppynumu), KoHeeHuma CoseTta EBponbl 06 yronosHoM
OTBETCTBEHHOCTM 3a Koppynuuto, KoHBeHUMs no 6opbbe € NOAKYNOM WMHOCTPAHHbLIX AOAMHOCTHbLIX UL, NPK
OCYLLECTB/IEHNUN MEXAYHAPOAHbIX KOMMepPYeCcKuX caenok OpraHM3aumMm 3KOHOMMYECKONO COTPYAHWUYECTBA U
pPasBuTMA U Ap.

B 3TMX AOKYMEHTax OTMeYaeTca, YTO KOpPYNLUMa NpeBpaTMaach B TPaHCHAUWMOHaNbHOE ABNEHME, KOTOpOe
3aTparMBaeT BCe CTpaHbl. ITUM OOYCNOBNEHO WCK/AKOYUTENIbHO Ba*KHOE 3Ha4YeHWe MeXKAyHapoaHOoro
coTpyaHuyecTBa B 06/1acTv NpeaynpexaeHmsa Koppynumm n 6opbbbi ¢ Hell.

B Poccuiickon depepaumm npaBoByO OCHOBY NPOTMBOAENCTBMA KOPPYMUMKM COCTaBAAOT KOHCTUTYUMS
Poccuintckoit depgepaunu, obwenpmusHaHHble NPUHLUMUMNLI U HOPMbl MEXAYHAapPOAHOro npasa, MeXAayHapoaHblie
poroBopbl Poccuitickolt depepaumn, dPepepanbHbii 3aKoH oT 25 aekabps 2008 roga N 273-03 "O
npoTuBoAenNcTBMM Koppynuuun", deaepanbHbiidi 3akoH oT 7 aBrycta 2001 roaa N 115-d3 "O npoTrMBoaenCcTBUM
nerannsaumm (OTMbIBaHWIO) A0X0A0B, NOAYYEHHbIX NPECTYMNHbIM NyTem, U GpUHAHCUPOBAHUIO Teppopu3ma" u
Apyrve HopMmaTMBHbIE MPABOBbLIE aKTbl, HANPaBAEHHbIE HA MPOTUBOAENCTBUE KOPPYNLUMK.

B uenAx yronoBHo-npaBoBoro obecneyeHns NpPoTUBOLENCTBMA KOPPYMNUUM U B MHTEpPeCcax BbIMOJIHEHMUA
MeXAyHapoaHbIX 06A3aTeNbCTB YronoBHbIM Kogeke Poccuitickon Pepgepaumm ycTaHaBAMBAET OTBETCTBEHHOCTb
33 COBEpLUEHME KOPPYMNUMOHHbIX npectynneHuit. Cpeam Hux Hambosiee pacnpoCTpPaHEHHbIM W OMACHbLIM
ABNAeTCA B3ATOYHMYecTBO. OHO MOCAraeT Ha OCHOBbI TFOCYAAPCTBEHHOW BAACTW, HAPYLIAET HOPMAJIbHYHO
yrNpaB/ieHYECKYIO AeATENbHOCTb FOCYAAaPCTBEHHbBIX U MYHULMMNANbHbBIX OPraHOB M yUYpeXAeHU, NoApbIBaeT mx
asToputeT, AedopmMMpyeT MPaBOCO3HAHME T[paXKAaH, CO34aBas Yy HUX NPeacTaBNeHMEe O BO3MOXKHOCTM
YOOBNETBOPEHUA JIMYHBIX UM KOJIEKTUBHbIX MHTEPECOB MNyTEM MOAKYMa LO/MKHOCTHbIX /NUL, MNPEenATCcTBYeT
KOHKYpPEeHUMM, 3aTpyAHAET 3IKOHOMUYECKOE pa3BUTHE.

MpaBocyane no Aefam O B3ATOYHMYECTBE U 0O WMHbIX KOPPYNUMOHHBLIX MNPECTYNAEHUSX O0/KHO
OCYLLECTBAIATbLCA HAa OCHOBE coba0AeHMA NPUHUMUMNOB HE3aBUCUMOCTU CyaebHON BNaCTM, COCTA3ATENbHOCTU U
paBHOMNpaBMA CTOPOH, cobntoaeHus npaB M cBob6OA 4YesnoBeKa, B CTPOrom COOTBETCTBMM C TpeboBaHUAMM
YrON0BHOIO M YrO/I0OBHO-MPOLECCYasIbHOMO 3aKOHOAaTeIbCTBa.

B cBA3K C BONpocamu, BO3HMKAKOWMMMK Y CYyA0B NPU PACCMOTPEHUU YrONOBHbIX AeN O B3ATOYHUYECTBE
(ctaTbym 290, 291 1 291.1 YK P®) 1 06 UHbIX CBA3AHHbIX C HUM NPECTYN/IEHMAX, B TOM YMCAe KOPPYNLUMOHHbIX (B
YacTHOCTM, NpPeAyCMOTPEHHbIX cTaTbaMmmu 159, 160, 204, 292, 304 YK P®), u B uenax obecneyeHusa egmHCTBa
cynebHon npaktukM [MneHym BepxosHoro Cyaa Poccuiickolt depepaumm, pyKoOBOACTBYACb cTaTbert 126
KoHctuTtyummn Poccuinckoint ®egepauymm, ctatbamm 9, 14 GegepanbHOro KOHCTUTYLMOHHOTO 3aKOHa OT 7 ¢peBpans
2011 ropa N 1-®K3 "O cymax obwen topucamkumm B Poccuiickoin Pepepaunn', noctaHOBASIET AaTb CyAam
cnepyrowme pasbACHEHUA:

1. Mpwn paspelleHMn BOMPOCAa O TOM, COBEPLUEHO /N KOPPYNUMOHHOE NPEecTynieHne LOANKHOCTHbIM
NINLOM, IMLLOM, 3aHMMAIOLLMM FOCYAapCTBEHHYO A0KHOCTb Poccnitckoit Pepepaunn anbo rocysapcTBEHHYIO
[OMKHOCTL cybbekTa Poccuiickoin Pepepalm, MHOCTPAHHBLIM AOMAMKHOCTHBIM JIMLOM, AO/IKHOCTHBIM JINLOM
ny6MYHON MeXAyHapoAHOW opraHusauuu (ganee - LOMKHOCTHOE /MLUO), @ PaBHO JIMLOM, BbIMOJAHAIOWMM
ynpaBieHYeckne ¢GyHKUMM B KOMMEPYECKOM WAW WHOW opraHuM3auuu, cygam cneayeT PyKOBOACTBOBATbCA
npumedaHmamm 1, 2 n 3 K ctatbe 285, npumevaHmem 2 K ctatbe 290, npumeyaHuem 1 k ctatbe 201 YK PO,
YUYMTbIBAA NPU 3TOM COOTBETCTBYIOLIME PA3bACHEHUSA, COAEPKALLMECA B NOCTaHOBNeHUN [TheHyma BepxoBHOro
Cyaa Poccuinckoit ®epepaumm ot 16 okTtabpsa 2009 roga N 19 "O cygebHoit npakTuke no genam o
310ynoTpebieHnn A01KHOCTHBIMU NOAHOMOYMUAMM U O NPEBLILLIEHNUU AONKHOCTHbLIX NOAHOMOUMIA".

O6paTUTb BHUMaHME CYA0B Ha TO, YTO K MHOCTPaAHHbIM AONMHOCTHbIM /IMLAM U AONKHOCTHbIM /INLAM
ny6AMYHON MmexayHapoaHoW opraHmnsaumm B ctatbax 290, 291 n 291.1 YK P® oTHocATCA nnua, NpusHaBaemble
TaKOBbIMU MeXayHapoaHbIMM goroBopamum Poccuiickoit Pepepaummn B 061actv NpoTMBOAENCTBUA KOPPYNLUMN.

Moa WHOCTPaHHbIM [OJ/I}KHOCTHBLIM JIMLOM NOHMMaeTca oboe HasHayaemoe WUaAM M3bupaemoe UL,
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3aHMMaloWEee KaKyto-1Mbo [O0/MKHOCTb B 3aKOHOZATE/IbHOM, WCMOJAHUTENbHOM, ALMWUHUCTPATUBHOM UM
cynebHOM opraHe WMHOCTPAHHOrO rocyaapcrea, W nwboe AuUO, BbINOMHAKOLLIEE KaKyl-anmbo nyb6andHyto
GYHKLUMIO ANnA MHOCTPAHHOrO rocydapctsa, B TOM uucne ans nyb6andHoro BegomMCTBa WMAW NyBAMUHOrO
npeanpuATMA (Hanpumep, MUHUCTP, M3P, CYAbA, MPOKYPOp).

K [O/MKHOCTHBIM /iMUaM NyBANMYHOM MeXKAYyHapOoOHON OpraHM3aLMuM OTHOCATCA, B YAaCTHOCTWU, Y/iEHbl
NapfaMeHTCKMX cobpaHMn MeXAyHapoAHbIX OpraHM3aLMi, Y4YaCTHMKOM KOTOpbiXx ABAsetca Poccuitckan
depepaums, nnua, 3aHMMmalowme cyaebHble AO0MKHOCTUM NH06Oro MeXAyHapoAHOro cyda, HPUCAMKLMA
KOTOpOro npusHaHa Poccuitckoin Pepepaumeit.

2. MNpun paccmoTpeHnn gen o NPecTyniaeHnsax, npesycMoTpeHHbIx ctatbelt 290 YK PO, cygam Heobxoanmo
MMeTb B BMAY, YTO B 3TOM CTaTbe YCTaHOB/JEHA OTBETCTBEHHOCTb 3a MOJIydYeHME B3ATKM: a) 33 cCOBeplueHue
OONKHOCTHBIM JIMLIOM BXOAALIMX B €ro CAy»ebHble nonHomouma aAenctsuin (6espenctesme) B NOAb3Y
B3ATKOAATENA WM NpeacTaBAsemblXx UM auu, 6) 3a cnocobcTBOBaHME AOMKHOCTHLIM /IMLOM B CW/Y CBOErO
[ONKHOCTHOIO MNOJIOXKEHWUA COBEPLUEHUIO YKa3aHHbIX AencTBuin (6esaenictBuio), B) 3a obLiee NoKPOBUTENbCTBO
WAM MOMYCTUTENbCTBO MO CAy»Kbe, r) 3a CoOBeplEHWE AOO/MKHOCTHbBIM /IMLOM HE3aKOHHbIX AencTBUM
(6espeiicTBMe).

3. Mopg BXxoAAWMMW B CNyKebHble NoAHOMOYMA AelcTBuaAMKM (6e3gencTBuem) AO0NKHOCTHOrO nuua
cnepyet NOHMMATb Takue aencTeus (besgencTsme), KOTopble OHO MMEET NpPaBo M (1K) 0653aHO coBepLWUTL B
npegenax ero cnyxebHoi KomneTeHUMM (Hanpumep, COKpalLeHWe YCTaHOB/AEHHbIX 3aKOHOM CPOKOB
paccmoTpeHMa obpalleHua B3ATKOAATENA, YCKOPEHWUE MPUHATUA AONMKHOCTHbIM JIMLOM COOTBETCTBYIOWErO
peleHus, BbIbBOp AOJ/IKHOCTHbIM /IMLOM B MNpefenax CBOei KOMMETEHUMW MM YCTAaHOB/IEHHOIo 3aKOHOM
yCMOTpeHus Hanbonee 6naronpuATHOroO AN B3ATKOAATENA UAW NPeACTaBAAEMbIX UM NUL, PELLEHNS).

4. CnocobcTBOBaHME OO/MKHOCTHBIM JIMLOM B CWUJly CBOErO AO0J/IKHOCTHOIO MOJIOXKEHWUA COBEPLUEHUIO
nencrenii (besneincTenio) B Nonb3y B3ATKOAATENA UAU NPeACTaBAAEMbIX UM NNL, BbiparkaeTcs B UCNONb30BaHUU
B3ATKOMOJ/IyYaTe/IeM aBTOPUTETA U MHbIX BO3MOXHOCTEN 3aHMMAEMOW AOJIKHOCTU O/18 OKa3aHMA BO3AENCTBUA
Ha APYrMX AONXKHOCTHbIX /UL, B LENISX COBEPLUEHNA UMW YKa3aHHbIX AelCcTBUI (6e3aelicteuma) no cnyxkbe. Takoe
BO34ENCTBME 3aK/0YaeTCs B CKJIOHEHUM APYroro A0/IKHOCTHOTO /iMUa K COBEPLUEHMIO COOTBETCTBYHOLLMX
nencrenii (6esneincTeunio) MyTem yroBopos, 0bellaHni, NPUHYXAEHUA 1 ap.

Mpu 3TOM noOAy4YeHWUE [AOJIKHOCTHbIM JIMLOM BO3HarpaXKAeHus 3a WCMNO/Ib30BaHUE WCKIOUYUTE/IbHO
JINYHBIX, HE CBA3AHHbIX C €ro AOJIKHOCTHbIM MOJIOKEHUEM, OTHOLIEHMI He MOXKeT KBanuduumpoBaTbca Mo
ctatbe 290 YK P®. B 3TMX Cayyasx CKAOHEHWE AO0/IKHOCTHOrO /iMUa K COBEPLUIEHUIO HE3AKOHHbIX AeNCTBUiA
(6e3pelicTBMIO) NO CAy>KBE MOXKET NPU HAIMUYMM K TOMY OCHOBAHWIA B/ieUb YrONOBHYHO OTBETCTBEHHOCTb 33 UHbIE
npectynaeHus (Hanpumep, 3a NOACTPEKATENLCTBO K 3/10yNOTPEONAEHNIO AONKHOCTHBIMU MOJTHOMOUYNSAMU UK
NPEeBbILEHUIO A0I}KHOCTHbIX NOJHOMOYUN).

5. Cynam cneayer MMeTb B BWMAy, UYTO MNPU MONYYEHUN B3ATKM 33 0OLLEEe MNOKPOBUTENLCTBO WU
NnonycTUTEeNbCTBO MO CNy»Kbe KOHKpeTHble AelicTBuA (be3aeicTeme), 3a KOTOPbIE OHA NOAyYeHA, HA MOMEHT ee
NPUHATMA HEe OroBapMBalOTCA B3ATKOAATE/NIEM M B3ATKONOAyYaTeNEM, a JIMlb OCO3HAIOTCA MMM KaK BEPOATHbIE,
BO3MOXHble B byayLuem.

ObLee NOKPOBUTENLCTBO MO CNYKOE MOMKET NPOABAATLCA, B YaCTHOCTU, B HEOOOCHOBAaHHOM Ha3HAYeHUU
NOAYMHEHHOro, B TOM UYMUC/IE B HapyLUeHWe YCTaHOB/JEHHOro nopAgKa, Ha 60/ee BbICOKYIO AONMHOCTb, BO
BK/IIOYEHMM €ro B CMUCKU NIMLL, NPeaCcTaBAAEMbIX K MOOLWPUTENbHbLIM BbiMiaTam.

K monyctuTenbcTBy no cayxbe oTHOCUTCA, HanpumMep, cornacue AOXKHOCTHOTO /INLA KOHTPOIMPYHOLLLErO
opraHa He TMPUMEHATb BXOAAWME B €ro MOJHOMOYMUA MepPbl OTBETCTBEHHOCTM B C/lyYae BblsiB/IEHUS
COBEPLUEHHOro B3ATKO4ATENEM HapyLLUEeHUS.

OTHocAWMecA K 0bLemMy NOKPOBUTENLCTBY UAWM MONYCTUTENLCTBY MO Cay»kbe geicteua (6esaelicTeume)
MOTyT 6biTb COBepLUEHbl AO/KHOCTHBIM ANLOM B MOJb3Y KaK MOAYMHEHHbIX, TaK M MHbIX /ML, Ha KOTOPbIX
PacnpoCTPaHATCA ero HaA30pPHbIe, KOHTPOJIbHbIE WM MHble GYHKUMKM NPeacTaBUTeNa BAACcTU, a TaKMKe ero
OpraHU3aLMOHHO-pacnopaanTesbHble GYHKLUN.

6. MoA He3aKOoHHbIMM AeicTBUAMMK (6e3geicTBMeM), 3a COBepLUEHWE KOTOPbIX AOJIKHOCTHOE AunLO
nonyunno B3aTky (4actb 3 ctatb 290 YK PO®), cneayeT noHumatbh geiictBua (6espeiicteue), KoTopble:
COBepLEeHbl LOMKHOCTHBIM JIMLOM C WCMNO/Sb30BaHMEM CAYKeOHbIX MOJHOMOYMA, OOHAKO B OTCYTCTBME
npeaycMOTPEHHbIX 3aKOHOM OCHOBAaHWIA UM YC/IOBUI ANA UX pPeanm3alum; OTHOCATCA K MOJIHOMOYMNSAM ApYroro
OONKHOCTHOrO /INLA; COBEPLLAKTCA AOIKHOCTHLIM NLOM eAMHOJINYHO, OAHAKO MOMAN BbiTb OCYLLECTB/IEHbI
TONbKO KOANernanbHo NMbo Mo COrnacoBaHUIO C APYrUM AO/MKHOCTHbIM JIMLOM MAM OpPraHOM; COCTOAT B
HENCNONHEHWUU CNYKeBHbIX 06A3aHHOCTEN; HUKTO M HU NPU KaKnMx 06CTOATENIbCTBAX He BrpaBe coBepLLlaTh.

K HMM, B 4acTHOCTM, OTHOCATCA danbcudUKaLMA AO0Ka3aTeNbCTB MO Yro/I0OBHOMY A€y, HEUCNONHEeHUue



npeaycMoOTPEHHOMW  3aKOHOM  06A3aHHOCTM NO  COCTaB/AEHUID MPOTOKOAA 006  agMWHUCTPATUBHOM
NnpaBoHapYyLLIEeHUM, NPUHATUE HE3AKOHHOro pelleHUs Ha OCHOBaHUM 3aBeAOMO MNOAJOXNHbIX AOKYMEHTOB,
BHECeHUe B AOKYMEHTbI CBeAeHUIA, He COOTBETCTBYHOLIMUX AeNCTBUTENBHOCTH.

MonyyeHne AOMKHOCTHbIM JIMLOM B3ATKM 32 WCMNO/Ib30BaHWE AO/IKHOCTHOTO MOJIOKEHUSA B LENax
CNocobCTBOBaHUA COBEPLUEHUIO APYrMM [O/IKHOCTHbIM JIMLOM He3aKOHHbIX AeicTBuii (be3aeicteuio) no
cnybe Haanexnt keaandumumposaTtb No Yactu 3 ctatbn 290 YK PO.

7. He 0bpasyeT coctaB Noay4yeHUs B3ATKN NPUHATUE JOMKHOCTHBIM INLLOM AEHET, YCAYT MMYLLECTBEHHOTO
XapaKTepa W T.N. 3a CcoBeplleHWe JeucTBuin (besgencteme), XOoTA WM CBA3AHHbLIX C MWCMOJSIHEHUMEM €ero
npodeccnoHanbHblix 06A3aHHOCTEN, HO MPU 3TOM HE OTHOCALUMXCA K MONHOMOYMAM NPencTaBuUTeENA BNACTH,
OpraHM3aLNOHHO-PACNoOPAANTEIbHBIM INOO0 aAMUHUCTPATUBHO-X03AMCTBEHHbBIM PYHKLMAM.

8. OTBETCTBEHHOCTb 3a MOJly4eHue, Aady B3ATKM, NOCPEAHMYECTBO BO B3ATOYHMYECTBE HacTynaeT
HE3aBUCUMO OT BPEMEHU MOJIYYEHUSA AO/IKHOCTHbIM IMLOM B3ATKU - A0 UAWN NOCAE COBEPLUEHUA UM AENCTBUM
(bespelicTBMA) No cnyxkbe B N0Mb3y B3ATKOAATENA AW NPEACTABASEMbIX MM /UL, A TaK¥Ke He3aBMCMMO OT TOro,
6blIN N yKasaHHble aencTeus (bespeiicTBue) 3apaHee 06YCNOB/EHblI B3ATKOW WM OOrOBOPEHHOCTbIO C
[ONKHOCTHBIM JIMLLOM O Nepegaye 3a UX COBEPLUEHUE B3ATKMU.

9. MpeameTom B3ATOYHMYecTBa (cTaTbm 290, 291 1 291.1 YK PD) 1 Kommepyeckoro nogkyna (ctatba 204
YK P®), Hapagy c AeHbramu, UEHHbIMMU Bymaramu, UHbIM MMYLLECTBOM, MOTYT OblTb HE3aKOHHbIE OKasaHue
YCAYr MMYLLECTBEHHOIO XapaKTepa 1 NpeaocTaBieHNe UMYLLLECTBEHHbIX NpPas.

Moa He3aKOHHbIM OKa3aHWEM YCAYyr WMYLLECTBEHHOro XapakTepa cygam c/iefyeT MNoHMMaTb
npeaocTaB/ieHne AO/MKHOCTHOMY /MUY B KauyecTBe B3ATKU NOObIX MMYLLECTBEHHbIX Bbirof, B TOM 4ucne
0cBOb6OXKAEHNE €ro OT UMYLLLECTBEHHbIX 06A3aTenbCcTB (Hanpumep, NpeaocTaB/ieHMe KpeauTa C 3aHUMKEHHOM
NPOLEHTHON CTAaBKOW 3a MOJib30BaHWe MM, BecnnatHble NGO NO 3aHWMKEHHON CTOMMOCTM MpenocTaB/ieHue
TYPUCTUYECKMUX MYTEBOK, PEMOHT KBapTUPbl, CTPOUTENbCTBO [43ayM, Nepegaya WMMyLLecTBa, B YACTHOCTU
aBTOTPAHCMOPTA, 4/1A ero BpeMeHHOro NCMO/Ib30BAHUSA, NPOLLLEHME 40TA AN UCNONHEeHMEe 0653aTeNbCTB Nepes,
OPYTUMU INLAMMK).

MMyLLecTBEHHble NpaBa BK/AOYAOT B CBOW COCTaB KaK MPaBO HA MMYLLECTBO, B TOM 4YMC/Ae MNpPaBo
TpeboBaHMA KpeauTopa, Tak U MHble NpaBa, MMELWMEe AEHEKHOE BblpParKeHMe, HaNnpUMep WUCKAIYUTENbHOE
NPaBO Ha Pe3y/bTaTbl UHTENNIEKTYa/IbHOM AeATENbHOCTU M NPUPABHEHHbIE K HUM CPeacTBa MHAMBUAYANN3ALUN
(ctatbss 1225 TK P®). MonyyeHue B3ATKM B BUAE HE3AKOHHOrO NPEAOCTaBAEHUSA [OMKHOCTHOMY JULLY
MMYLLECTBEHHbIX MpPaB MpeAnosiaraeT BO3HUMKHOBEHME Y /IMLA IOPUANYECKM 3aKPEMIEHHOW BO3MOMKHOCTU
BCTYNUTb BO B/IAAEHME WM PACMOPALAUTLCA YYXKMM MMYLLECTBOM KaK CBOMM cob6cCTBEHHbIM, TpeboBaTb OT
[ONKHMKA UCMOTHEHWA B €ro NOb3Y UMYLLLECTBEHHbIX 06A3aTeNbCTB U 4.

MepenaHHoOe B KayecTBe B3ATKU UAU NpeameTa KOMMEPYECKoro noaxkyna MMyLLLECTBO, OKa3aHHbIe YCayru
MMYLLECTBEHHOIO XapakTepa WAU MNpPeAoCTaB/eHHble MMYLLECTBEHHbIE MpPaBa AOJIKHbI MONYUYUTb OEHENKHYIO
OLLEHKY Ha OCHOBaHMM NpeAcTaB/eHHbIX CTOPOHAaMM A0KA3aTeNbCTB, B TOM YMcae NpU HEOBXOAMMOCTM C y4eTom
3aK/I0YEeHMA FKcnepTa.

10. NMonyyeHne M gadya B3ATKU, @ PaBHO HE3aKOHHOrO BO3HArpa*KAeHWs NpuM KOMMEPYECKOM Noakyne,
nocpeaHMYecTBO BO B3ATOYHUYECTBE B BUAE HENOCPEACTBEHHOM Nepesaym B3ATKU CUMTAKOTCA OKOHUYEHHbIMU C
MOMEHTA MNPUHATUA AO/KHOCTHbIM /IMUOM /MO0 NNMUOM, BbIMOMHAOWMM ynpaBaeHYyeckne GyHKUUKM B
KOMMEPYECKOIN UM MHOM opraHunsaumm, XoTa Bbl YacTn NepesaBaemMbix eMy LeHHOCTel (Hanpumep, C MOMeHTa
nepeaaym ux IMYHO AOJIKHOCTHOMY /INLY, 3a4UC/IEHUA C COrNacua AOMKHOCTHOMO ML Ha CYET, BAALE/IbLEM
KOTOporo oHOo nBnsfeTcs). Mpu 3TOM He MMeeT 3HayeHWA, MONYYUIM NN YKasaHHble nua  peasibHylo
BO3MOXHOCTb M0/Ib30BATbCA UM pacnopAXKaTbCsa NepesaHHbIMU UM LLEHHOCTAMM MO CBOEMY YCMOTPEHMIO.

Ecnn B3ATKogaTtenb (nocpefHWK) HamepeBascA nepenatb, a AO/KHOCTHOE JIULO - MOJYYUTb B3ATKY B
3HAYMTENIBHOM MM KPynHOM 60 B 0CO6O KPyNnHOM pasmepe, 0AHAKO GaKTUYEeCKM MPUHATOE AOJIKHOCTHbIM
NIMUOM  HE3aKOHHOEe BO3Harpa)kgeHue He o006pa3oBano yKasaHHbIM  pasmep, COAEAHHOE HaaNeXuT
KBanMOUUMPOBATb KaK OKOHYEHHble gayy AMbo MnosyyeHue B3STKM WM NOCPEeAHUYEeCTBO BO B3STOYHMYECTBE
COOTBETCTBEHHO B 3HAYMTE/IbHOM, KPYNMHOM 1AM 0cobo KpynHOM pasmepe. Hanpumep, Korga B3siTKY B KPYyNHOM
pasmepe npegnonarasaock nepegatb B ABa Npuema, a B3aTKomnosy4yatenb Obl 3a4epKaH nocne nepegayn emy
nepBoM YacTu B3ATKM, He obpasyloLwein Takon pasmep, CoAeAHHOEe AOJIKHO KBanMdUUMPOBaTbCA MO NyHKTY "B"
yactn 5 ctatbm 290 YK PO.

11. B Tex cayyasx, Koraa npeaMmeTomMm MosyYeHUs UAK Aadun B3ATKM, NOCPeaHUYEeCcTBa BO B3ATOUYHMYECTBE
60 KOMMEPYECKOro MoAdKyna SABAAETCA HEe3aKOHHOe OKasaHue YCayr MMYLLLECTBEHHOro XapakTepa,
npecTynieHne cYMTaeTcs OKOHYEHHbIM C Hayasna BbINOJNHEHUA C COracus AO0MKHOCTHOrO nuvua nmMbo nuuga,
BbINONHAOLWLEro ynpasneHYeckne OGyHKUMM B KOMMEPYECKOW WAM  MHOW  OpraHusauuu, AencTBui,



HEMoCPeACTBEHHO HamnpaB/eHHbIX HAa NpPUobpeTeHMe UMK MMYLLECTBEHHbIX BbIrog, (Hanpumep, ¢ MOMEHTa
YHUYTOXKEHNA MM BO3BPATA AOATOBOM PACnNUCKM, Mepegayn ApYyromy AuuLy MMYLLECTBa B CYET UCMOJHEHMA
06A3aTenbCcTB B3ATKOMO/IyYaTeNA, 3aKAHOUYEHMA KPEeOUTHOIO A0roBOpa C 3aBEAOMO 3aHWMMKEHHOW MPOLLEHTHOM
CTaBKOM 32 NONb30BaHME UM, C Ha4Yana NPOBEAEHMA PEMOHTHbIX PaboT No 3aBe4,0MO 3aHUMKEHHOW CTOMMOCTH).

12. B cnyyae, ecnm AOMKHOCTHOE /NMLO WMAW NULO, OCYLLECTBAAIKOLWLEE ynpaBieHYeckne ¢yHKUMM B
KOMMEPYECKON MAM MHOW OpraHusaLmn, OTKA3aNoCb NPUHATL B3ATKY UM NpegmeT KOMMEPYECKOro noakyna,
[encTeua nua, HenocpeacTBEHHO HAMpPaB/IEHHbIE HA MX Nepeaady, nognexKaT KBanuduUKaummn Kak NokyweHue
Ha npecTynieHune, npeaycmoTpeHHoe ctatbelt 291 unum ctatbeit 291.1 YK PO, yactbto 1 nam yactbto 2 ctatbu 204
YK PO.

Ecnm ycnosneHHaa nepegada LLEHHOCTEN He cocTosAfack No 0b6CcToATeNnbCTBaM, He 3aBUCALLMM OT BOAU
U, [EeNcTBUA KOTOPbIX BblIM HENOCPEACTBEHHO HAMpaB/ieHbl Ha MX Nepeaady WAW NOAyYeHWe, CoAeAHHOe
cnefyeT KBanuduMUMPOBATb KaK MNOKyLEHWE Ha Aadvy AMbo nonyvyeHue B3ATKM, Ha MOCPESHUMYECTBO BO
B3ATOYHMYECTBE UM KOMMEPYECKUIA NOAKYN.

13. MNonyyeHne UM gada B3ATKKU, B TOM YMC/ie Yepe3 NOCPEeAHUKA, @ PaBHO nosydeHue nnbo nepegaya
HE3aKOHHOMO BO3HArPaXKAEeHMA NPU KOMMEPYECKOM MNOAKYNE, eC/n YKasaHHble AeWCTBUA OCYLEeCcTBASAUCDE B
YC/IOBUAX  OMNEepaTUBHO-PO3bICKHOTO  MEPOMNPUATUA,  OO/KHbl  KBa/MPUUMPOBATbCA KaK  OKOHYEHHOe
npecTynaeHne BHe 3aBUCMMOCTU OT TOTO, BbIIN 1N LLEHHOCTU U3BATHI CPa3y Nocae UX NPUHATUA LONKHOCTHLIM
MUOM IMB0 NNLOM, BbIMONHAOLMM ynpaBaeHYecKne GyHKLUMN B KOMMEPYECKON MAN MHOM OpraHU3aLmu.

14. ObewaHne uWAM nNpep/ioKeHne nepenatb AMBO MNPUHATbL HE3aKOHHOE BO3HArpakgeHue 3a
coBeplleHne gencteuii (besgenctene) no cnykbe HeobXoAMMO pPaccMaTpMBaTb KaK YMbIWAEHHOE cO3faHue
YC/IOBUI AN1A COBEPLUEHMA COOTBETCTBYIOLWLMX KOPPYMLUMOHHbLIX MPECTYN/IEHUA B C/ly4ae, Korga BbiCKa3aHHoe
NINUOM HamepeHue nepeaaTtb UAN NOAYYUTb B3ATKY MO0 NpegMmeT KOMMepPYECKOro NogKyna 6bi10 HanpasaeHo
Ha foBeAEeHMe ero 40 CBeAeHMA APYrux Aul, B Leaax A4adym Um Anbo noayvyeHUs OT HUX LieHHOCTEM, a TaKXe B
CNyyae JOCTUMXKEHUA LOTOBOPEHHOCTM MEXAY YKA3aHHbIMW TNLAMM.

Ecnm npu 3Tom MHble AeCTBMA, HanpaB/ieHHble Ha peannsaumio obelaHma nam npegnoXKeHus, MMua He
CMOT/IN COBEPLUUTb MO HE3ABUCALLMM OT HUX 0OCTOATENbCTBaM, COAEAHHOE cnegyeT KBannduumpoBaTb Kak
npuroToBaeHne K Aaye B3ATKM (4acTb 1 ctatb 30 M COOTBETCTBEHHO YacTn 3 - 5 ctatbm 291 YK P®) nam K
nonyyeHmio B3ATKM (4actb 1 ctatbm 30 M COOTBETCTBEHHO 4YacTM 2 - 6 ctatbM 290 YK P®), a paBHO K
KomMMepUeckomMy noakyny (4actb 1 ctatbn 30 1 COOTBETCTBEHHO YacTh 2 - 4 ctatbn 204 YK PO).

15. B3ATKY WMAM NpegmeT KOMMEPYECKOro MOAKYMa HaANeXUT CYnTaTb NOAYYEHHbIMW TPYNMNON AuL, no
npeaBapuTeIbHOMY CFOBOPY, ECAM B NMPECTYN/IeHUM y4acTBOBaIN ABa U Bonee AO/IKHOCTHbIX AMLL@ UAKN ABa U
6onee nvua, BbIMNONHSAOWME ynNpaBieHYecKne OyHKUMM B KOMMEPUECKON MAM MHOW OpraHM3aumu, KoTopble
3apaHee O0roBOpPUIUCL O COBMECTHOM COBepLUeHUW AAHHOrO MPecTynneHWAa NyTem MNPUHATUA Kaxabim U3
Y/IEHOB rPyNMbl YacTU HE3AKOHHOTO BO3HArPaXKAEHMA 33 COBEpPLUEHNE KaxabIM U3 HUX AelCTBUN (be3aelicTBue)
no cny»be B N0Nb3y NepeaaBLIEro He3aKOHHOE BO3HarpaxaeHue Anua uam npeacTaBasemblx UM AnL,

B TaKux cnyyasx npecTynneHne npmusHaeTca OKOHYEHHbIM C MOMEHTA NPUHATUS B3ATKM IMOO HE3AKOHHOIO
BO3HArpParKAEHMA MPUM KOMMEPYECKOM NoAKyne XoTs Obl OAHMM M3 BXOAAWMX B NPECTYMNHyt rpynny
LOMKHOCTHBIX /UL, WAXM UL, BBINOJHAOWMX YNpaBAeHYecKMe OYHKLMM B KOMMEPYECKOW WAW  MHOWM
opraHusauuu.

Mpu KBanudUKaLUUKN OENCTBUIA YKa3aHHbIX AUL, HE MMEEeT 3HAYeHUA, KaKaa CyMMa MoJlyd4eHa Kaxabim w3
Y/IeHOB MPECTYMNHOM rpynnbl, a TaKXe TO, CO3HABan /N B3ATKOAATE/Ib, YTO B MOJIYYEHUM B3ATKWU YyyacTByeT
HECKO/IbKO AONMKHOCTHbIX /UL,

Jencteus nuu, He obnagatoWwmx NpM3HakaMm cneunanbHoro cybbekTa, npeaycMoTpeHHbIMKU cTaTben 290
unn ctatbeit 204 YK PO, yyactayoWwmnx B NOAYYEHUN B3ATKU UAN NpegMmeTa KOMMEPUYECKOro NoaKyna rpynno
UL, No npegBapuUTeNibHOMY CroBOpY, KBaAMGULMPYHOTCA COOTBETCTBEHHO KaK MNoOCpegHMYecTBO BO
B3ATOYHUYecTBe (cTaTbA 291.1 YK P®) nnm coyyactue B Kommepyeckom noakyne (ctatesi 204 YK PO co ccbinkoit
Ha ctaTtbio 33 YK PO).

16. Ucxoas v3 nonoxeHuit ctaten 35 YK PO opraHvMsoBaHHas rpynna XapaKTepusyeTca YCTOMYMBOCTbIO,
6osiee BbICOKOWN CTEMEeHbHD OPraHM30BaHHOCTW, pacrpefesieHMem pPoJei, HanuuMem opraHusatopa u (vMam)
pyKkoBoauTeNs.

B opraHu3soBaHHyto rpynny (nyHKT "a" yactu 5 ctatbn 290 YK PO 1 nyHKT "a" yactu 4 ctatbn 204 YK PO),
NOMMMO OLHOTO WU HECKOJIbKMX AOJIKHOCTHbBIX JIML, MAW NNL, BbINOJHAKOWMX ynpasaeHYeckne QGyHKUMN B
KOMMEPYECKOW MAN MHOW OpraHmM3aummn, mMoryT BXoguTb /Mua, He obnagatolme npusHaKamu crneuumanbHoro
Cyb6beKTA NONYYEHMA B3ATKM UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHMA NOAyYeHUs B3ATKM MO0 npegmeTa KOMMEPYECKOro MoAkyna OpraHM3oBaHHOM



rpynnowv AencTBmMA BCeX ee YNEeHOB, NMPUHUMABLLMX Y4acTUe B NOATOTOBKE WU COBEPLUEHUWN 3TUX MPECTyNaeHUH,
HE3aBMCMMO OT TOrO, BbIMOAHAAU NN OHU GYHKLMM UCMONHUTENS, OpraHM3aTopa, MOACTPeKaTensa Wau
nocobHWKa, noasexat KBanuduKaumm no cooTBeTCTBYoWeN Yactu ctatbh 290 mam crtatbm 204 YK PO 6Ges
CCbINKM Ha cTaTbio 33 YK PO. MpecTynieHne NpuM3HAETCA OKOHYEHHbIM C MOMEHTA NPUHATUA HE3aKOHHOTo
BO3Harpa*kAeHns Nto6bIM YNEHOM OpraHM30BaHHOW rpynnbl.

17. Pewas sBonpoc 0 KBanuduKaLnm Noay4eHUs B3ATKN UAK NpeameTa KOMMEPYECKOro NogKyna B COCTaBe
rpynnbl AuL, MO npegBapuTeibHOMY CroBopy nMbo OpraHM3oBaHHOM Fpynnbl, cnegyeT UCXOAWUTb U3 obuiei
CTOMMOCTM  LieHHOCTEM  (MMyLLEeCTBa, WMYLWECTBEHHbIX MNpaB, YCAyr WMYLLECTBEHHOrO  XapakTepa),
npeaHasHa4yaBLUMXCA BCEM YYaCTHUKAM NPECTYNHOM rpynnbl.

18. Nopg, BbIMOraTeNbCTBOM B3ATKM (NYyHKT "6" yactn 5 ctatbu 290 YK PO) nnun npeamera KommepUyecKkoro
nogkyna (nyHKT "6" yactu 4 ctatbm 204 YK P®) cneayeT noHMMaTb He TONbKO TpeboBaHWe A0/KHOCTHOIO NLA
WKW NnUa, BbINOMHAOWErO ynpasieHYeckme GpyHKLMM B KOMMEPYECKON UM MHOWM OpraHu3aLmu, AaTb B3ATKY
nMbo nepepatb HE3aKOHHOE BO3HArpaXkAeHue Mnpu KOMMEPYECKOM MOAKYMe, COMpPsAXKEHHOe C Yyrpo3oi
COBEpWUTb AelcTBUA (6e3aeiicTBuE), KOTOpbIe MOTYT NMPUYMHUTDL Bpes, 3aKOHHbIM WMHTEepecam Jivua, HO U
3aBeloOMOe CO3JaHWe YCNOBWUIM, NPU KOTOPbIX NULO BbIHYXKAEHO NepeaaTb yKasaHHble NpeamMeTbl C Lefbio
npeAoTBPALLEHNA BPEAHbIX NOCNEACTBUA ANA CBOMX NPABOOXPAHAEMbIX MHTEPECOB (Hanpumep, yMbllWNeHHOe
HapyLleHMe YCTaHOBAEHHbIX 3aKOHOM CPOKOB PAacCMOTPEHMUA 06paLLeHUi rpaxKaaH).

Ons KBannduKkauum cogeAaHHoro no nyHKTy "6" yactn 5 cratbm 290 YK PP nnbo no nyHKty "6" yactm 4
ctatbm 204 YK P® He umeeT 3HayeHuA, Oblna AW Yy AOMKHOCTHOTO Avua Avbo y Avua, BbIMNONHAOLWENO
ynpasneH4Yeckme GYyHKLUMM B KOMMEPYECKON WAW MHOW OpraHum3aumu, peasibHas BO3MOXKHOCTb OCYLLECTBUTb
YKasaHHyl0 yrposy, ecau y Avua, nepepasllero B3ATKY WMAM NpeameT KOMMEepPYecKoro NoAKyna, MMenuchb
OCHOBaHMA OMacaTbCA OCYLLECTBNIEHUSA 3TOW yrposbl (Hanpumep, cneposaTtesib, 3HadA, YTO YroJIOBHOE Aefo
NOANEXNT NPEKPALLEHNIO B CBA3M C OTCYTCTBMEM B AEAHMW COCTABa NPECTYNAeHUs, yrpoxaeT 06BUHAEMOMY
HaNpPaBUTb 4Ee/10 C 0OBUHUTENbHbBIM 3aK/OYEHMEM MPOKYPOPY, a, NOAYYMB B3ATKY, 4E10 NO NPeayCMOTPEHHbIM
3aKOHOM OCHOBaHUAM NpeKpalLaeT).

Ecnum B npouecce BbIMoraTenbCcTBa B3ATKM MO0 npeameTa KOMMEPYECKOro NogKyna A0KHOCTHOE JIMLLO
nmMbo Nnuo, BbINOAHAOWEE ynpaBaeHYyeckme GyHKUUM B KOMMEPYECKON MAM MHOW OpraHuM3aLmm, COBepLUIMIO
neicreuns (6espeiicTeune), NOBAEKLLME CYLLECTBEHHOE HapylleHWe MPaB M 3aKOHHbIX MHTEPEeCcoB rpaxaaH uau
OpraHu3aunin, cogeaHHoe NPU HaMYUU K TOMY OCHOBAHUN A0/KHO ObiTb AOMONHUTENBHO KBAaAMULMPOBAHO
no crtatbe 285, 286 nnm 201 YK P®.

19. Mo nyHKTy "6" yactn 5 ctatbn 290 YK P® nmnbo no nyHkty "6" yactn 4 ctatbu 204 YK PO cneayet
KBaAMPUUMPOBATL NOSYYEHWNE B3ATKM MO0 HE3AaKOHHOIO BO3HArPaXKAEHMA NPU KOMMEPYECKOM MOAKyne u B
TOM C/ny4yae, KOrga BbIMOraTeNbCTBO C COMMacus MAM MO YKasaHUIO [AOJ/IKHOCTHOrO auua avbo avua,
BbINOJIHAIOLWErO ynpaBaeHYeckme GyHKLMM B KOMMEPYECKOM UAN MHOM OpraHM3aLLmm, OCYLLLECTBAANOCh APYIMM
IMLOM, He ABNSIOWMMCA NoaydYaTenem B3aTKM MO0 NpeamMeTa KOMMepPUYECKoro nogKyna. lencresma nocneaHero
NPy HaZIMYUM OCHOBAHMM LONKHbI OLEHUBATLCS KaK NOCPEeAHNYECTBO BO B3ATOYHMYECTBE MO COOTBETCTBYHOLLMM
yacTtam ctatbm 291.1 YK PO nnbo Kak NocobHNYECTBO B KOMMEPUYECKOM MOAKYMe No 4acTu 5 ctatbn 33 U NyHKTY
"6" yactu 4 ctatbn 204 YK PO.

20. Ksanuéuumpylowme npPU3HAKKW, XapaKTepu3yloLMe MOBbIWEHHYD OBOLEeCTBEHHYIO OMNacHOCTb
B3ATOYHMYECTBA MAM KOMMEPYECKOTO NOAKYNa (BbIMOraTenbCTBO, COBEPLUEHME MPECTYNAEHUA TPYNNoW Anu, nNo
npeaBapuTeIbHOMY CrOBOPY M/ OPraHM30BaHHOW rPynmno, NosyyeHne B3ATKU B 3HAUYUTE/IbHOM, KPYNMHOM UK
0Cc060 KpynHOM pasmepe M Ap.), ciedyeT yuuTbiBaTb MPU OPUANYECKOW OLEHKe AeNCTBUIM COyYaCTHUKOB
COOTBETCTBYHOLMX NPECTYNAEHUN, €C/IN 3TU 06CTOATENIbCTBA OXBATbIBA/IMCh UX YMbIC/IOM.

21. OT COBOKYMHOCTM NPEeCTynieHuit cnegyeT OTAMYATb NPOAO/XKaemble gadvy Anbo nonyyeHue B
HECKO/IbKO MPUEMOB B3SITKM MM HE3AKOHHOIO BO3HArpa*kAeHUs Npu Kommepyeckom nogkyne. Kak eamnHoe
npoAo/iKaemoe npecTynjeHne cnepyet, B YaCTHOCTU, KBaAMOULMPOBATb CUCTEMATMYECKOE NOyYeHNE B3ATOK
OT OLHOro W TOrO e B3ATKOAaTeNA 3a obuiee MOKPOBUTENbCTBO WM MONYCTUTENBLCTBO MO CAyXbe, ecnu
YKasaHHble genctauma 6bliv 06beAnHEHbl €4MHbIM YMbIC/IOM.

COBOKYMHOCTb MPECTyn/ieHniA OTCYyTCTBYET U B CNy4YanX, Koraa B3ATKA MAM HE3aKOHHOE BO3HarparkaeHue
npy KOMMEPYECKOM MOAKyMne MojyYyeHbl WAW nepefaHbl OT HECKONbKUX UL, HO 33 COBEpPLUEHWEe OAHOro
nencrens (akTa 6esnencTema) B 06LIMX MHTEpecax 3TUX ANL,.

He moxeT KBanMduUMpoBaTbCA KaK eANHOE NPOLO/IKAEMOE NPEecTynieHMe 0gHOBPEMEHHOE MoNyYeHNe,
B TOM 4yuCae Yepes NocpesHMKa, B3ATKM UM HE3aKOHHONO BO3HArpPaXKAEHMA NP KOMMEPYECKOM NoAKyne oT
HECKOJIbKUX NIUL, €CNIM B MHTEpecax KarKAoro M3 HUX LO/IKHOCTHbIM JIMLOM WAW JIULLOM, BbIMNOAHAIOWMUM
ynpasneH4yeckme GpyHKUMM B KOMMEPYECKOW MM MHOM OpraHM3aLMu, COBEPLUAETCA OTAe/IbHOE AelCTBUE (aKT



6esgeiicteus). CogeaHHOe Npu Taknx obcTosTeNbcTBax 06pasyeT COBOKYMNHOCTb NPECTyNAeHWA.

Ecan obwan cToMMOCTb MOJIYYEHHbIX AOKHOCTHBIM JIMLOM MMYLLECTBA, UMYLLECTBEHHbIX NpPaB, YCayr
MMYLLLECTBEHHOTO XapaKkTepa NpeBblllaeT ABaAUATb MNATb TbicAd pybaen, cTo NATbAECAT TbicAd pybneit nnbo
OAMH MUNAWNOH pybnelt, To cogeaHHoe MOXKET BbiTb KBAMPUUMPOBAHO KaK NosyYyeHne B3ATKM COOTBETCTBEHHO
B 3HAYMUTENIbHOM, KPYMHOM IM60 0c060 KPYNHOM pasmepe nLlb B TOM C/ly4ae, Koraa NpuHATUE BCeX LieHHOCTel
npeacTasnano coboit anmsoabl e4MHOTO NPOAO/IKAEMOro NPECTynieHus.

22. O6paTuTb BHMMaHWE CyAOB Ha TO, YTO COBEpLEeHMEe [O/MKHOCTHBIM JINLOM WU  JIMLOM,
BbINONHAOWMM YyrpaBaeHYecKMe ¢GYHKUMM B KOMMEPYECKOW WAM MHOW OpraHM3auuu, 3a B3ATKY Anbo
HEe3aKOHHOEe BO3HarpaskAeHme npuM KOMMEPYECKOM NoaKyne JAeicteuii  (bespelicteue), 06pasyloLLNX
CaMOCTOATENbHbIA COCTaB MNPECcTynAeHus, He OXBaTbiBAeTCA OOBEKTUBHON CTOPOHON NpecTynaeHui,
npeaycMoTpeHHbix ctatber 290 M yactamm 3 m 4 ctatbm 204 YK PD. B TaKux cnyyaax cogeAaHHoe
B3ATKOMOJIyYaTeNIeEM MOANEKUT KBaAMPUKALMM NO COBOKYMHOCTU MPECTYN/IEHUM KaK MOyvyeHWe B3ATKM 3a
HE3aKOHHble AelcTBUA No cnybe M no cooTeeTcTBytoWel ctatbe OcobeHHOM 4acTM YroNoBHOrO KoZeKca
Poccuitckoit depepaumn, npeaycmaTpuBalowen OTBETCTBEHHOCTb 3a 310ynoTpebneHne  A0AKHOCTHbIMU
NONHOMOYMAMM, NPEBbLIWEHME  [O/MKHOCTHLIX  MOAHOMOYMI, CAYKebHbI  nognor, ¢danbcudumKalmio
[0Ka3aTeNnbCTB M T.N.

23. Ecnm 3a coBeplueHMe AOJIKHOCTHbIM JIMUOM AeUcTBui (besaeiicTBue) no cayxkbe UMyLLEeCcTBO
nepepaeTcsa, MMyLLECTBEHHbIE NPaBa NPeAOCTaBAAOTCA, YCNYIM MMYLLECTBEHHOIO XapaKTepa OKasblBaloTCA He
JIM4HO emy NMbOo ero poaHbIM MAM BAM3KMM, @ 3aBEAOMO APYIMM /iMLaM, B TOM 4YWUCNE HOPULUYECKUM, U
OO/IKHOCTHOE /INLLO, €r0 POAHbIE UNN BAN3KME HE U3B/IEKAIOT M3 3TOMO0 UMYLLECTBEHHYIO BbIFOAY, COAEAHHOE He
MOXeT OblTb  KBAaNMOULMPOBAHO KaK MOAy4YeHMe B3ATKM (Hanpumep, MNPUHATUE PYKOBOAUTENEM
rocyZapCTBEHHOTO UAU MYHUUMNANBbHOIO YYPEKAEHNSA CIOHCOPCKON NOMOLLM AnA obecnedyeHns AeaTeNbHOCTH
[OaHHOTO yYpeXKAeHWA 3a COBEPLUEHNE UM OEACTBUI MO CNyXKbe B No/b3y WL, OKa3aBLIMX TaKylo nomMoLlb). MNpu
Ha/IM4MM K TOMY OCHOBAHWI [ENCTBUS  LONKHOCTHOFO AuMua  MOryT O6biTb  KBaAMUUMpPOBaAHbI  Kak
3noynoTpebneHne fONKHOCTHBIMU NOJHOMOUYNAMM MO0 KaK NPeBbILEHNE AONKHOCTHLIX MOJAHOMOUUIA.

Ecnm nnuo, nepepaslliee MMYLLECTBO, NMPeAOCTaBUBLUEE MMYLLECTBEHHbIE MpaBa, OKa3aBLIee YCAyru
MMYLIECTBEHHOrO XapaKTepa 3a COBeplleHWe AONXKHOCTHbIM NUMLOM AelcTBUN (besaeiicTBue) no cayxbe,
0CO3HABA/I0, YTO YKa3aHHbIE LLeHHOCTU He NpefHa3HayYeHbl 418 HE3aKOHHOro 06oraleHma ONKHOCTHOrO 1LA
nbo ero poaHbIX UAK BAN3KUX, COAEAHHOE MM He 0bpa3yeT cocTasB NPecTyn/IEHNA, NPeayCMOTPEHHbIN CTaTben
291 nnbo ctatbeit 291.1 YK PO.

24. MonyyeHue [ONKHOCTHbIM JIMLOM AMBO NUUOM, BbIMONHAOWMUM ynpaBaeHYyeckne ¢yHKUUMM B
KOMMEPYECKOW MM MHOW OpraHn3aumu, LEHHOCTEN 33 COBEpLUEHUE AeNCTBUN (Be3pencTBMe), KOTopble BXOAAT
B €ro NOJIHOMOYUA MO0 KOTOPbIE OHO MOT/I0 COBEPLLMUTL C MCMNO/Ib30BAHMEM CAYKEBOHOro NOMOXKEHUs, creayeT
KBaMPUUMPOBATL KaK MoJiydeHMe B3ATKM MO0 KOMMEPYECKUI MOAKYN BHE 33aBMCMMOCTM OT HaMepeHwus
COBEPLINTb YKa3aHHble aeicTeus (besaelicteume).

B Tom cnydyae, ecnm yKkasaHHOE AMLO MOAYYMIO LEHHOCTU 33 COBeplUeHWe aencteuii (besgeicTeue),
KOTOpble B AENCTBUTENIbHOCTM OHO HE MOMKET OCYW,EeCTBUTb BBUAY OTCYTCTBMA C/YXKEOHbIX NOJHOMOYMI M
HEBO3MOXHOCTU MCNOJ/Ib30BAaTb CBOE CAYeOHOe MNO/oXMEHWe, Takue AeWCTBMA MPU HAMYUKM YMbICNA Ha
npuobpeTeHme LEHHOCTEN creayeT KBaAUPUUMPOBATb KaK MOLUEHHMYECTBO, COBEPLUEHHOE /IULOM C
NCMNOJIb30BaHNEM CBOETO CNYXKeBHOro NONOXKEHWA.

Kak MoleHHMYecTBO cnepyeT KBaMOUUMPOBATb AENCTBUA MLA, NOMYYMBLUErO LEHHOCTM AKOObI AnA
nepegayn AOJIKHOCTHOMY ANLY WAW NULY, BbIMNOHAIOWEMY ynpaBieHYeckne GyHKLUM B KOMMEPYECKOW Uan
WHOW oOpraHuMsauuMm, B KayecTBe B3ATKM /MO0 npeameTa KOMMEPYECKOro NOAKyna, O4HAKO 3aBefoMO He
HamepeBaBLUErocs WCMNOJHATL cBoe obelaHne M obpaTuMBLUEro 3TM LEHHOCTM B CBOK NO/Ab3y. Bnageney,
nepeaaHHbIX eMy LEHHOCTEN B YKa3aHHbIX C/y4asaX HeceT OTBETCTBEHHOCTb 3@ MOKYLIEHMEe Ha Aady B3ATKW UAn
KOMMePYECKMUIA NOAKYM.

25. Ecnm fONKHOCTHOE NNUO, BbIMOAHAKOLLEE B FOCYAAaPCTBEHHOM WAUM MYHUUMNANbHOM OpraHe nnbo
yUYpeXKAEeHUN  OpraHM3auUMOHHO-pacnopaauTenbHble  WAU  aAMWMHUCTPATUBHO-XO3AUCTBEHHbIE  QYHKLMM,
3aKMIOYMAI0 OT MMEHM COOTBETCTBYIOLWLErO oOpraHa (yupexgeHus) [O0roBop, Ha OCHOBAaHWWM KOTOPOro
nepeynmciInao BBEPEHHble eMy CpeacTBa B pa3Mepe, 3aBefOMO MPEBbIWAOWEM PbIHOYHYO CTOMMOCTb
YKa3aHHbIX B lOrOBOpe TOBAPOB, PaboT nauM ycayr, Noslyums 3a 3TO HE3aKOHHOE BO3HArpaXkaeHue, To coaesHHoe
UM cnepyeT KBaanMPUUMpPOBATb NO COBOKYMHOCTU MPECTYNNEHWN KaK pacTpaTy BBEPEHHOr0 eMy MMYLLEeCTBa
(ctaTbst 160 YK P®) 1 kak nonyyeHue B3aTKK (cTatba 290 YK PD).

Ecnn e npw yKasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBAapOB, PaboT WAWM ycnyr 3aBbllleHa He 6blaa,
CoAenAHHOE A0MKHO KBaNMPUUMPOBATLCA KaK NOyYEHME B3ATKMU.



26. ObewaHne wan npeanoXKeHme nocpeaHNYecTBa BO B3ATOYHMYECTBE CYUTAETCA OKOHYEHHbIM
npectynieHMem ¢ MOMEHTa COBepLUEHUs NNLOM AelcTBuiA (6e3aelicTBuA), HanpaBAeHHbIX Ha AoBefleHue A0
cBefleHun B3aTKoZaTens u (Unu) B3aTkononydyatena nHpopmaLmm o CBOeM HamepeHUU cTaTb NOCPEeHNUKOM BO
B3ATOYHUYECTBE.

Mo cmbicny 3aKoHa, ecnm anyo, obelasliee AMbO NpeasoKuBLLEE NOCPEAHNYECTBO BO B3ATOYHMYECTBE,
BNOCNEACTBMN COBEPLUMIO NPECTynneHne, NnpeaycMmoTpeHHoe Yactamm 1 - 4 ctaton 291.1 YK PO, coneaHHoe nm
KBanMduumMpyeTca No COOTBETCTBYHOLLEN 4acTM 3TOM CTATbM KaK MNOCpPesHMYECcTBO BO B3sATOYHMYecTBe 6e3
COBOKYMHOCTM C 4acTbto 5 ctatbm 291.1 YK PO.

B cnyyae, korga amuo, obewaswee nMbo NnpegnoXuBLLEE NOCPELHMYECTBO BO B3ATOYHMYECTBE, 3aBEA0MO
He HamepeBasoCb NepesaBaTbh LLEHHOCTN B KAYECTBE B3ATKM AO/IKHOCTHOMY AnLy nmbo nocpegHuKy 1, Noayyms
YyKa3aHHble LEeHHOCTW, 06paTMio MX B CBOK MNOANb3y, COAEAHHOE cAeadyeT KBaAMOUMUMPOBATb Kak
MOLLEHHMYECTBO 6€3 COBOKYMHOCTU C NPecTynieHnem, NpeaycMoTPeHHbIM YacTbio 5 ctatbn 291.1 YK PO.

27. Tpu OTrpaHMYEHUN HENOCPeACTBEHHOM nepefayM B3ATKM MO  MOPYYEHUIO B3ATKOAATENA
(nocpeaHMyecTBo BO B3ATOYHWYECTBE) OT AauyM B3ATKM AONKHOCTHOMY /MUy 3a geicrtBuAa (6esgeiicteue) no
cnyxbe B nonb3y npeacrtaBasemoro B3atkogatenem ¢dusmnyeckoro nMbo pUANYECKOro ANLA cyaam cneayet
WUCXOAUTb U3 TOTO, YTO NOCPEAHMK NepeaaeT B3sATKY, AEACTBYA OT MMEHM U 33 CYET UMYLLLECTBA B3ATKOAaTens. B
OT/INYMeE OT NOCPeAHMKA B3ATKOAATE b, Nepeaatolnii B3ATKY 3a AeicTeuA (besaenictemne) no cayxbe B nonb3y
NpeAcTaBiAEMOro MM JiMUA, WCNO/b3YyeT B KayecTBe B3ATKM NpUHAANEXKallee emMy WAM  HEe3aKOHHO
npuobpeTeHHOe UM MMYLLECTBO.

28. [ONXKHOCTHOE /MU0 MO0 NULO, BbIMOJHAIOLWLEE YMpaB/ieHYeCcKne GYHKUMM B KOMMEPYECKOWU UK
WMHOM OpraHn3aummn, Nnopy4YnBLLEe NOAYNHEHHOMY MO CNyXKOe PabOTHUKY ANA AOCTUXKEHUA KeNaeMoro AencTBuna
(be3peiicTBUA) B MHTEPECAX CBOEWN OpraHM3auumn nepeaaTb B3ATKY AOKHOCTHOMY /ML, HECET OTBETCTBEHHOCTb
no cratbe 291 YK P® 3a gayy B3ATKK, @ pabOTHUK, BbINOJIHMBLUUIA €r0 NOPYYEHME, - NPU HAZIMYUK OCHOBAHU, MO
ctatbe 291.1 YK PO 3a nocpegHN4eCcTBO BO B3ATOYHMYECTBE.

Jo/KHOCTHOE nuo Mbo NN, BbINOJIHAIOWEE YpaBaeHYeckne GYHKLUUU B KOMMEPUYECKON MM UHOM
OpraHu3aumMmn, NopyyYMBLIME MOAYMHEHHOMY NO cAy*Kbe paboTHMKY OAA AOCTUMKEHUA KENAemoro AencTBus
(be3pelicTBMA) B MHTEepecax CBOEW opraHM3aLmMu nepeaaTb KLY, BbINOAHAOLEMY YipaBaeHYeckme GpyHKUUN B
KOMMEPYECKON MAM MHOW OpraHmn3aLmm, He3aKOHHOE BO3HarparkaeHne, HeCeT OTBETCTBEHHOCTb MO YacTn 1 uam
yactu 2 ctatbk 204 YK PP, a paboTHMK, BbINOJIHUBLUWIA €ro NOpyYeHue, - No Yactm 5 ctatbn 33 1 vyactn 1 nam
yactu 2 ctatbn 204 YK PO.

MpuBneyYeHe yKa3aHHbIX NUL, K YTOJIOBHOM OTBETCTBEHHOCTU 33 Aayy B3SATKM WAW HE3AKOHHYLO nepegady
npegmeTa KOMMEPYECKOro NoAKyna He ocBo6OXKAaeT topUaANYECKOE NLO, OT UMEHU WU B UHTEPECAX KOTOPOro
COBepLlUEHbl  COOTBETCTBYIOLIME  KOPPYMNUMOHHble  AeWCTBMA, OT OTBETCTBEHHOCTM 3@ HEe3aKOHHOoe
BO3HArparkgeHMe OT WMMEHM pUAMYECKOro nMua, YCTaHoBAeHHOW cTatben 19.28 Koaekca Poccuitckomn
depepaunn 06 aAMUHUCTPATUBHbIX NPABOHAPYLLEHUSX.

29. K uuncny obssaTenbHbIX YC/0BUIM OCBODOXKAEHUA OT Yro/0BHOW OTBETCTBEHHOCTM 3a COBepLUeHMue
NpecTynneHunin, npeaycMoTpeHHbIX ctatbamm 291, 291.1 n yactbto 1 uam vactbto 2 ctatbn 204 YK PO, B cuny
NPUMEYAHNI K YKa3aHHbIM CTaTbAIM OTHOCATCA A06pPOBOJIbHOE COObLEeHMEe NOC/Ee COBEPLUEHUSA NPECTYNAEHMA O
[aye B3ATKU, NOCPEAHUYECTBE BO B3ATOYHMYECTBE /MO0 KOMMEPYECKOM MOAKYME OpraHy, MMelLLemMy NpaBo
BO36yAMTb Yro/NIOBHOE [Oe/10, a TaKKe aKTMBHOE CNnocobCTBOBaHME packpbiTUO M (MNM) paccnegoBaHUIO
npecTynaeHus.

CoobuieHne (MMCbMEHHOE WAM YCTHOE) O MPEecTynaeHUW [OMKHO Npu3HaBaTbcA [06pOBONbHbLIM
HE3aBMCMMO OT MOTMBOB, KOTOPbIMM PYKOBOACTBOBANCA 3aABUTENb. [lpM 3TOM He MOKEeT npu3HaBaTbCA
£06p0BOIbHBIM COObLLEHNE, CAENAHHOE B CBAI3M C TEM, YTO O Aade B3ATKKU, MOCPeLHNYECTBE BO B3ATOYHUYECTBE
VI KOMMEPYECKOM NOAKYMe CTaso M3BECTHO OpraHam BAACTU.

AKTMBHOE CcnocobcTBOBaHME PACKPbLITUIO M (MIM) paccnefoBaHUIO MPECTYNAEHUA OO0J/IKHO COCTOATb B
COBEPLUEHUN NIULLOM AENCTBUIM, HanpaBAeHHbIX Ha M306MYeHMe NPUYACTHbIX K COBEPLUEHHOMY NPECTyNAeHno
vy, (B3aTKogaTens, B3ATKOMOAyYaTens, MOCPeAHWKa, /Aul, MPUHABLUMX WAW  NepefasBlux npeamet
KOMMepYeCcKoro nogxyna), obHapy»KeHWe WuMyLLecTBa, NepefaHHOro B KayecTBe B3ATKM MAM NpeameTa
KOMMeEpPYECKOro NoaKyna, u ap.

30. OcBobo)aeHWe OT Yro/JIOBHOMW OTBETCTBEHHOCTM B3ATKoAaTena Anbo Auua, COBEpLUMBLLEro
KOMMEPYECKNI NOAKYN, KOTOPbIe aKTUBHO CNOCOHCTBOBA/IM PACKPbITUIO U (MIM) paccienoBaHMIO NPeCcTynieHus
M B OTHOLIEHMM KOTOPbIX MMEI0 MECTO BbIMOraTe/IbCTBO B3ATKM UM NpeameTa KOMMEPYECKOro noakyna, He
O3HayaeT OTCYTCTBMA B UX AEMCTBUAX cCOCTaBa NpectynneHuda. NosTomy TakuMe Auua He MOryT MpPU3HaBaTbCsA
noTepnesBWNMM U HE BNpaBe NpPeTeHA0BaTb Ha BO3BpPALLEHNE UM LLEHHOCTEN, NepeaHHbIX B BUAE B3ATKU UAN



npegmeTa KOMMePYECKOro noaxyna.

OT nepefauym B3ATKM MAM MNpeaMmeTa KOMMEPYECKOro MnoAKymna nog BO34eNCTBMEM BbIMOraTesibCTBa
cnepyet OT/IMYATb He ABAAKOWMECA NpecTynieHnem AeNCTBMA NMUa, BbIHYXAEHHOrO nepeaTb AEHbrU,
LEeHHOCTU, WHOE MWMYLLECTBO, MNPeAoCTaBUTb MMYLLECTBEHHbIE MNpaBa, OKasaTb YCAYrM WMMYLLECTBEHHOTO
XapaKTepa AOMKHOCTHOMY ALy AMbo AunLy, BbINOAHAOWEMY ynpasaeHYyeckme GyHKLMN B KOMMEPYECKOM nan
WHOW OpraHM3auuu, B COCTOAHUW KpaiHel HeobxoAMMOCTU MM B pe3y/bTaTe NCUXMYECKOTO MPUHYXKAEHMUA
(ctaTbst 39 1 yacTb 2 cTaTbk 40 YK P®), Korga oTCyTCTBOBAAWN MHbIE 3aKOHHbIE CPeACTBa ANA NpeaoTBpalleHua
NPUYNHEHNA Bpeaa NPABOOXPAHAEMbIM MHTepecam BAagenbla Mmyllectsa Anbo npeactaBasemblx Mm auu,. B
TAKOM C/ly4ae UMYLLECTBO, NMOJYYEHHOE AONMKHOCTHBIM ANLOM ANOO ANLOM, BbIMOAHAOWMM yNpaBaeHYeckue
GYHKLMM B KOMMEPYECKOM UKW MHOM OpraHn3aLmm, NOANEXUT BO3BPATY UX BAALENbLLY.

He ob6pasytoT cocTaB npectynaeHus, npeaycMmoTpeHHbl ctatbert 291 ambo yactamm 1 n 2 ctatbm 204 YK
P®, peictemA nnua, B OTHOLWEHMM KOTOPOro 6binn 3asaBieHbl TpeboBaHMA O Aayve B3ATKU UAM KOMMEPYECKOM
nogKyne, ecnM Ao nepefayu LEeHHoCcTel OHO A06pOoBO/IbHO 3aABMAO 06 3TOM OpraHy, MMerowemy npaso
BO3OY)K4aTb YrosoBHOe [Aeno Anbo OcywecTBAATb OMNEPATUBHO-PO3bICKHYIO AeATeNbHOCTb, M Nepegaya
MMyLLeCTBa, NpeaoCTaB/lieHMe WMYLLECTBEHHbIX MpaB, OKasaHMe YCAyr MMYyLEeCcTBEHHOro XxapaKrepa
NPOU3BOAMUANCE NOA, KOHTPOJIEM C LLeNblo 3a4epXKaHuA C NOANYHbIM NNLA, 33aABUBLLErO Takue TpeboBaHus. B
3TUX CNAYy4Yaax OEHbMM WU ApyrMe LEeHHOCTW, NnepefaHHble B KAyecTBe B3ATKM WUAM NpeameTa KOMMEep4ecKkoro
noAKyna, nognexKaT BO3BPaLLEHUIO UX BNagenbLy.

31. MNpK paccMoOTpeHMN Aen O NPecTynneHuax, NpeaycMmoTpeHHbIx ctatbent 204 YK P®, cyaam cneayet
MMETb B BMAY, YTO HA OCHOBAHMM NpumedaHuit 2 u 3 K ctatbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMEpPYECKUI NOAKYMN, COBEPLUEHHbIN NLOM, BbIMOJHAKOWMUM yrnpaBaeHYeckne GyHKLMN B KOMMEPYECKON
OpraHu3aumMmn, He ABNAIOWENCA roCy4apCTBEHHBIM — MAM  MYHUUMNAAbHLIM  NPeanpuaTUEM,  MOXKET
OCYLLECTB/IATLCA /IMLUb MO 3aABAEHMIO IMBO € cornacus pyKoBoAMUTENA AAHHON OpraHM3aumm.

Ecnn HesaKoHHOe BO3HarpaxK4eHWe Mnpu KOMMEpPYECKOM MOAKYMNe MOoJy4eHO pyKoBoAMTENeM TaKoW
KOMMEpPYECKON OpraHmMsauMm, TO ero YroJioBHOe npecnefoBaHME OCYLLECTBASETCA MO 3asBAEHUIO WU C
cornacva opraHa ynpaB/ieHMA OPraHW3aunmn, B KOMMETEHUMIO KOTOPOro BXOAWUT u3bpaHWe WAW HasHavyeHue
3TOr0 PYKOBOAMUTENA, @ TAKXKE C COracua YieHa opraHa ynpaBaeHMA OpPraHM3aumm Uan auL, UMeoLWmx npaso
NPUHUMATbL peLleHUa, onpegenstolmne AeaTeNbHOCTb PUANYECKOro nua.

YronoBHoe npecsefoBaHWE OCYLLECTBAAETCA Ha OOWMX OCHOBAHMAX B C/Ay4asAx, Korga B pesysbTaTte
KOMMEPYECKOTo NOAKYMa IMLLOM, BbINOJHAOLWMM ynpaBaeHYeckne GyHKLMM B KOMMEPYECKOM OpraHmM3aLmm, He
ABNAIOWENCA FOCYAAPCTBEHHBIM MAM MYHULMUMNAAbHBIM NPeanpuaTUemM, Bpes NPUUYMHEH WHTEpecam WHbIX
opraHM3aunn NMbo MHTepecam rpakaaH, obLLecTsa UAK rocyAapcTsa.

B Takom e nopsaaKke OCyLWeCTBAAETCA YroJ0BHOE MNpecnefoBaHWE 3a KOMMEPYECKMMA MoaKyn B
OTHOLLIEHMUU NLA, BBINOJHAIOWErO YynpaBneHYeckne QYyHKUMM Ha roCyAapCTBEHHOM MAM MYHWLMMAJIbHOM
npeanpuATUM MO0 B HEKOMMEPYECKOM OpraHM3aLmu, He ABASIOWENCA roCcyAapCTBEHHBIM OPraHoOM, OpraHoOM
MECTHOI0 CaMOyNpPaBAEHNA, TOCYAAPCTBEHHBIM UM MYHULIMMNANbHbBIM YYpeXaeHNEM.

32. OTBETCTBEHHOCTb 3a MNPOBOKaLMIO B3ATKM /MO0 Kommepuyeckoro noakyna (ctatba 304 YK PO)
HacTynaeT NMWb B C/lydae, KOr4a NOMbITKA Nepeaayn AeHer, LeHHbIX bymar, MHOro MMYLLEecTBa MM OKasaHuA
YCAYr MMYLLECTBEHHOIO XapaKTepa OCYLLECTBAANACb B LLe/IAX MCKYCCTBEHHOrO GOpPMMpPOBaHMA [0Ka3aTeNbCcTs
COBEepLUEHMA NPECTYNIEHMA UM LWAHTAXa M LO/MKHOCTHOE INLO MO0 ML, BbIMOAHAIOWEE yrnpaBieHYeckue
OYHKLMM B KOMMEPYECKON MAM MHOW OpraHM3auuu, 3aBefoMO ANS BMHOBHOIMO He COBepLuaso Aenctsus,
CBUOETENbCTBYIOLWME O €r0 COMIACUMN NPUHATL B3ATKY MO0 NpeameT KOMMEePYECKoro NoAKyna, Uam 0TKasanocb
WX NPUHATD.

MpoBOKaLMA B3ATKM UAN KOMMEPYECKOro NOAKYyMa ABAAETCA OKOHYEHHbIM MPEecTyrnjieHnem C MOMEHTa
nepeaayun MMyLLecTea Mbo oKasaHUA ycayr MMyLLECTBEHHOMO XapakTepa 6e3 Begoma AOJIKHOCTHOMO ML UAn
NUQA, BbINONHSAIOWEro yrnpaBieHYeckne GyHKUMM B KOMMEPYECKON MAN MHOW OpraHu3aumnmn, 1Mbo Bonpekn mx
OTKa3y NPMHATb HE3aKOHHOE BO3HarpaxaeHue.

Mepepaya B BblWeyKa3aHHbIX LeAAxX AOMXKHOCTHOMY ALy NMb0 nnuy, BbINOAHAOLWEMY ynpaBieHYecKue
OYHKUMM B KOMMEPYECKON MAM MHOM OpraHM3aumu, MMYyLLEecTBa, OKasaHWe MM YCAyr UMYLLEeCTBEHHOTO
XapaKTepa, ec/iv yKa3aHHbIe /LA COrNacuIMCb MPUHATL 3TO HE3AaKOHHOE BO3HarpakgeHue B KayecTBe B3ATKM
WK NpegmMmeTa KOMMEPYECKOTO NOAKYNA, MCKAOYAOT KBasiMdMKaLmio coaeaHHoro no ctatbe 304 YK PO.

33. B cBA3M C TEM, YTO NPOBOKALMA B3ATKM MO0 KOMMEPUECKOT0 NoaKyna cosepliaeTca 6e3 Begoma mbo
33aBe0MO BOMPEKU KENAHWUIO AOJIKHOCTHOTO AUL@ WU NINLA, BbINOJHAIOWEFO yrnpaBaeHYeckne GpyHKUUKU B
KOMMEPYECKON WAN WMHON OpraHuWsaLuMu, YKasaHHble ANuA He NogNeXKaT YroN0BHOM OTBETCTBEHHOCTM 3a
nosydyeHue B3ATKM MO0 33 KOMMEPYECKMIA NOAKYM 33 OTCYTCTBMEM COObITUA npecTynaeHus (NyHKT 1 yactm 1



ctatbn 24 YNK PO).

34. Ot npectynneHua, npegycmoTpeHHoro ctatben 304 YK PO, cneayer oTrpaHMYmMBaTh
noACTpeKaTeNbCKNe AeNCTBUA COTPYAHMKOB NPABOOXPaHUTE/IbHbIX OPraHOB, CPOBOLMPOBABLUMX AOKHOCTHOE
NNUO WX WL, BbINOAHANOWEE ynpaBaeHYeckue (GYyHKUMM B KOMMEPYECKOM MAM MHOW OpraHusaumm, Ha
NPUHATUE B3ATKU UM NpeaMmeTa KOMMEPYECKOro nogKyna.

YKa3aHHble 4elCTBMA COBEPLUAOTCA B HapyweHue TpeboBaHuin ctatbn 5 PepepanbHOro 3akoHa ot 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOMN AeATe/IbHOCTU" M COCTOAT B nepenaye B3ATKU UK
npegmetTa KOMMEPYECKOro MogKyna € COrnacuMa MAM No NPeasioKeHWo AOIKHOCTHOTrO Auua Anbo nuvua,
BbINONHAOLWEro yrnpaBieHYeckne GyHKUUMM B KOMMEPYECKOM MIM MHOM OpraHmMsaLmu, KOraa Takoe coraacue
nmbo npepnoeHne 6bII0 MOAYYEHO B PE3yAbTaTe CKAOHEHWA 3TUX AWL, K MOJYYEHUIO UEHHOCTEN npu
obcToATENbCTBAX, CBUAETENLCTBYIOWMX O TOM, YTO 6e3 BMmelLaTenbCTBa COTPYAHWKOB MPaBOOXPaHUTENbHbIX
OpPraHOB YMbICEN Ha UX NOJIYy4EHNE HE BO3HUK Dbl U NpecTynieHune He 6bla1o 6bl coBepLUEHO.

MpuUHATUE  [O/MKHOCTHBIM  AMLOM  AMBO  NMUOM, BbIMONHAIOWMM  yrpaBaeHYeckne OGyHKUMM B
KOMMEPYECKOW MAN WMHOW OpraHM3aumm, Npu yKasaHHbIX OOCTOATENbCTBAX AeHEer, LLeHHbIX Gymar, MHOro
MMYLLECTBA WM MMYLLECTBEHHbIX NPaB, @ PaBHO YyCAYr MMYLLECTBEHHOTO XapaKTepa He MOMKET pacLeHnBaTbcA
KaK YyrofoBHO HaKasyemoe AesfHue. B 3TOM cnyvyae B COAEAHHOM OTCYTCTBYET COCTaB MPEecTynaeHus (NyHKT 2
yactn 1 ctatbu 24 YK PO).

35. Pa3bACHUTb cygam, YTo NpeameTom NpecTynieHus, npeaycMoTpeHHoro ctatbeit 292 YK PO, asnsaetca
odVUMANBbHBIN  JOKYMEHT, YyAOCTOBepAlWNin  daKTbl, BAEKyWMe opugMdeckme nocneactsma B Buae
NpeAoCTaBNEHNA UM NIULLIEHUA NPaB, BO3NOXKEHNA UAN OCBODOXKAEHUA OT 06A3aHHOCTEN, M3MeHeHUA obbema
npas M obAsaHHocTelW. K TakKMM [OKYMeHTaM cneayeT OTHOCUTb, B YAaCTHOCTM, JINCTKU BPEMEHHOM
HeTPYA0CNOCOOHOCTM, MEANLMHCKNE KHUMKKM, SK3aMEHALMOHHble BEAOMOCTU, 3a4eTHble KHUXKKW, CNPaBKKU O
3apaboTHON naTe, MPOTOKOJIbl KOMWCCUM MO OCYLLECTBAEHWUIO 3aKYMOK, CBUAETENbCTBA O Perncrpauuu
asTomobuns.

Mop BHeceHWem B odULMANbHbBIE AOKYMEHTbI 3aBEAOMO JIOXKHbIX CBEAEHWUI, MCMPABNEHWI, NCKAXKAIOLLLMX
OecTBUTE/IbHOE CoAepyKaHUe YKa3aHHbIX 4OKYMEHTOB, HEOOX0AMMO NOHMMaATb OTpaXKeHue 1 (Min) 3aBepeHue
3aB€4OMO He COOTBETCTBYHOLUMX AENCTBUTENIbHOCTM (AKTOB KaK B Y¥XKe CYLLeCcTBYOWMX OduUManbHbIX
OOKYMeHTax (NoAyucTKa, AOMMCKa M Ap.), Tak M NyTem W3roTOB/JIEHMA HOBOrO AOKYMEHTa, B TOM 4MuC/le C
ncnonb3oBaHMem B1aHKa COOTBETCTBYIOLLEIO AOKYMEHTA.

Cybbektamu cnyxebHoro noasora moryt OblTb HageneHHble MOJHOMOYMAMM HA YAOCTOBEpPEHUE
YKa3aHHbIX GaKTOB AO/IKHOCTHblE NLA MO0 FOCYAAPCTBEHHbIE C/AYXKALLME UM CAYKalLMe opraHa MecTHOro
CaMOynpaB/ieHUA, He ABNAIOLLMNECA AOIKHOCTHBIMU IULLAMMU.

36. Ob6paTUTb BHMMaHWE CyAOB HA HeOOXOAMMOCTb MCMOHATL TPebOBaHUSA 33aKOHa O CTPOro
WHANBMAYANbHOM NOAXOAE K HA3HAYEHMIO HAaKa3aHMWA IMLLaM, COBEPLLMBLLMM KOPPYMNUMOHHbIE NPECTYNAeHnA C
NCMNOJIb30BaHMEM CBOETO C/YKEBHOro NOJIOXKEHMUA, YUMTbIBAA MPU OLLEHKEe CTeneHn obLwecTBEHHOMW ONacHOCTU
COAEAHHOIO COAEp’KaHWe MOTMBOB W Lefel, 3HAYMMOCTb 00A3aHHOCTEN, KOTOpble OblM  HAPYLIEHbI,
NPOAOIKUTENBHOCTb NPECTYNHbIX AeUCTBUIN (D6e3aencTBMA), XapaKTep U TAXKECTb NPUYMHEHHOTO Bpeaa, aApyrue
baKTMyecKkme 0b6CToATENbCTBA U AaHHbIE O IMYHOCTM BUHOBHOIO.

MpW HaNUuYMM YCNOBWUM, yKasaHHbIX B YyacTu 3 ctatbn 47 YK PO, cyngam cneapyet obeyxaaTb BOonpoc o
HEOOXOAMMOCTM  Ha3HAYeHMA BMHOBHOMY B  COBEPLUIEHWW  KOPPYMNUMOHHOrO  MNPEcTyniaeHua  auuy
[OMNONHUTENBHOIO HAaKa3aHMA B BUAE NIMLLEHMA NPaBa 3aHUMATb onpeaesieHHble AO/MKHOCTU UM 3aHMMATbCA
onpeAeneHHoON AeATeNlbHOCTbIO, UMesA B BUAY, YTO TAKOW BMA HaKa3aHWUA MOXKeT ObiTb Ha3Ha4YeH He3aBUCUMO OT
TOro, NPefycMOTPEH /M OH CaHKLUMEN YroNOBHOrO 3aKOHA, MO KOTOPOMY KBa/MGULMPOBAHbLI AeNCTBUSA
OCYXXOEHHOTO.

37. PekomeHAOBaTb CyAam MPU PACCMOTPEHUU AeNl O KOPPYMLUMOHHbIX MPeCcTynaeHMAX YCTaHaBAMBATb
obcToATenbcTBa, CNOCOHCTBOBABLUME COBEPLUEHUIO TAKMX NPECTYN/IeHMA, 0OCOBEHHO NONYYEHMIO U Aaye B3ATKM,
nocpefHMYecTBy BO B3ATOYHMYECTBE, HApyWeHUA npaB WM cBobOA rpaxaaH, a TaKXKe HapylleHus
3aKoHogaTenbcTBa Poccuiickon ®epepaumm U B COOTBETCTBMM C YacTbto 4 ctatbk 29 YMK PO B Kaxkaom
KOHKPETHOM CJly4yae BbIHOCUTb YacTHble NMOCTaHOB/eHWA (onpeaeneHus), obpalias BHUMaHWe COOTBETCTBYHOLLMX
OpraHM3aumMn U AO/MKHOCTHbIX /ML, HA AaHHble 06CTOATENbCTBA M PaKTbl HapyLWEHWN 3aKOoHa, Tpebytoune
NPUHATUA HEOOXO4UMBIX MEP ANSA UX YCTPAHEHWUA.

38. B cBA3M C NPUHATMEM HACTOALLETO NOCTAHOBAEHMA NPU3HATD YTPATUBLLMMU CUNY:

noctaHosneHue MNneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 10 despana 2000 roga N 6 "O
CyAebHOMN NpaKTMKe Mo Aenam O B3ATOYHMYECTBE M KOMMEPYECKOM nogkyne" (C MsSmeHeHUAMM, BHECEHHbIMM
nocraHosneHuAMu MneHyma oT 6 peBpana 2007 roaa N 7, ot 23 aekabps 2010 roga N 31 v ot 22 mas 2012 roga
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N 7);

NyHKT 14 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickoint Pepepaunn ot 6 pespana 2007 roga N
7 "O6 WM3MEHEeHUM U [OMNOJIHEHMM HEKOTOpPbIX MnocTaHoBAeHMM [lneHyma BepxosHoro Cyaa Poccuiickoi
depepaunm no yronosHbim genam”;

nNyHKT 1 noctaHoBneHua MNMneHyma BepxosHoro Cyaa Poccuiickoit Pepepaunm ot 23 aekabps 2010 roga N
31 "O6 M3MEeHEeHUM W [ONONHEHUM HEKOTOPbIX MocTaHoBneHul [MneHyma BepxosHoro Cyaa Poccuinckol
depepaunm no yrososHbim genam”;

nocraHosneHue lMneHyma BepxosHoro Cyga Poccuiickon ®Pegepaummn ot 22 mas 2012 roma N 7 "O
BHECEHWM M3MEHEeHMA B nocTaHoBseHue lNneHyma BepxosHoro Cyaa Poccuiickoit ®epepauymm ot 10 deBpana
2000 roga N 6 "O cyaebHoM nNpaKTMKe Mo Aenam O B3ATOYHMYECTBE M KOMMEPYECKOM noakyne".

Mpeacenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.M.JIEBEAEB

CekpeTapb NneHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit ®egepaumm

B.B.MOMOTOB
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